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THE CLARE JOURNAL, THURSDAY, MARCH 7, 1872.
IMPORTANT CASE
Brew v Harne.

This was an action for trespass, in which the right  to passage to the strand at Seafield, and  to take seaweed  there is in question.

Counsel for the plaintiff—Messrs . Murphy. Q C, O’Loghlen, Fitzgibbon and Brew. Attorneys – Messrs Chatres B. Molony. 
Counsel for the defendant—Messrs Heron QC. Smith and O Brien. Attorney— Mr Hynes. 
The following jury were sworn: Mr. Butler,  Marcus Molony,  James. Frost, John Kerin, Joseph Dexter, Marcus Delahunty, Arthur Creagh, Pierce O’Brien, R M Studdert. Wm. B. Goggin,  Nicholas Martyn, Patrick Barry. 
Maps of the locality were produced and proved. 

Mr Brew was examined and said that he held the land and strand with all rights appertaining to them from Mr Casey, and subsequently from the Marquis of Conyngham, the landlord.

He and his father had exercised exclusive right to the only passage to the strand of Seafield and the taking of seaweed there. He had granted leases of it, and received rent for allowing the land to be used. He had summoned and punished people for trespassing on it

A great mass of ???????? [corroborative?] evidence was given during yesterday and today.
THURSDAY MARCH 7th 

The case for the plaintiff closed about
12 o'clock today.

Mr Heron addressed the Court for the defence. Evidence for the defendant was gone into to show that the right of Mr. Brew was always disputed, and was only maintained by force. One witness stated  he broke down a gate put up by Captain Barron [?] and that he was not punished. 

A summons was produced by plaintiff’s counsel to show the witness was summoned for trespass, that he was fined, and bound to keep the peace.

The case is yet proceeding, and not expected to terminate before to-morrow.

[We will give in our next, a full report of this case, as it involves important questions of shore rights along the coast].
______________________________________________________________________
CLARE JOURNAL MONDAY MARCH 11th 1872.

RECORD COURT  - Wednesday         
The Right Hon Justice Barry entered the Court at ten o'clock, and proceeded with the hearing of appeals up to two o'clock. The first record tried was that of

Brew v Harne.
This action was brought to try the right of the de​fendant to take the seaweed growing and cast on the shore of Seafield, in the county of Clare. The damages for trespass were laid at £100.

Messrs Murphy, QC. O Loghlen, BL. and Brew, BL. instructed by Messrs  Molony, sol. prosecuted  Messrs. Heron, Q.C., Smyth, BL, and O'Brien, B.L., instructed by Mr James Hynes, sol, appeared for the defendant.

The following jury were sworn to try the case:-
Messrs  Wm. Butler, Marcus Molony, James Frost, John Kerin, Joseph Dexter, Marcus Delahunty,  Arthur Creagh, Pierce O'Brien, ~Richard M Studdert, Wm B. Goggin,  Nicholas Martin,  Patrick Barry.

Mr Murphy in opening the case for the plaintiff said he felt sure of being able to put before the jury a prima facie case against the defendant  as trespasser  with his horse and cart on this Coast of Seafield. Under the direction of his lordship he would say that the question for the jury was whether or not the defendant was justified in the trespass he had committed by his plea of right of way. There was also another very important consideration for them, viz. whether the evidence that would be adduced in the case would show that the de​fendant had been a trespasser, and there would also be substantial evidence on the part of the plaintiff’s ownership. They would establish their title to what is called the foreshore at Seafield. A certain portion of this  formerly belonged to the Crown, and consequently was then at the disposal of the public—namely that portion between high and low water marks, over which the public were entitled to sail and also to fish, but such lands were capable of being  taken from the crown by two ways —First by the Crown giving up its right to the landlord, and second by the owner in fee or the tenant, who purchases  the adjoining land, and as the public has no right to what is called the foreshore, adjoinings near  the coast, he felt certain that they could not acquire any right to it, because by no act of usury could the public have a right to any foreshore but an individual may acquire a right to such by virtue of his ownership  and by act of usury connected  with the ownership. 
He hoped to be able to lay before the jury as strong a body of evidence as to the ownership as was ever laid before a jury. Seafield formed portion of the property of the Marquis of Conyngham and the plaintiff was a tenant to that nobleman. Previous to his becoming a tenant to the noble lord, however, a family named Casey were the direct tenants, and they also owned a portion of land adjoining this called Tromroe, which did not form part of the Conyngham estate. The father of the present Mr Brew  became a tenant to Mr. Francis Casey in the lands of  Seafield so far back as the year 1819, and they did, as former tenants had done, exercised the right of usor to the foreshore to which he had the exclusive ownership and was entitled to the profit accruing from the seaweed in consideration of an annual rent of £140, which the land of itself would not be worth.

The lease was made in May, 1821, by Mr Casey, with Mr Michael Brew, father to the plaintiff, for three lives, at the abovementioned rent. In 1824 Michael Brew made a lease to two parties named Cahill and Mullane; and they paid an annual rent for the seaweed of £56, which they continued for a period of three years, when they surrendered the lease to Mr Brew, who on getting it in to his own possession, again let the seaweed by contract from time to time, and in cases where there was an attempt made by parties to take it without distinct order from him to do so, they were prosecuted at petty sessions. In cases where the decisions of the magistrates were appealed from, the decisions were affirmed by the then going Judge of assizes. And they would prove to them where permission was asked, and given by Mr Brew to the defendant’s father and brother to remove some seaweed. Mr Murphy continued to say that the only way in which confusion may be introduced into the matter was in the following way:- Mr Casey held his land under the Marquis of Conyngham,  Mr Brew, being his under tenant, and the Casey title to the land had not yet been determined. During the time that Mr Casey was in possession he made several agreements with parties to remove the seaweed, and also in giving the land to Mr Brew he made an abatement in his rent in consideration of his allowing some of his tenants permission to take away seaweed at a lower rate than the generality of persons got it for. They had all the documents belonging to this transaction. It did not follow that because Mr Brew gave permission to the defendant or anybody else to remove the seaweed, coupled with the fact of their being tenants of Tromroe, that their title was thereby established. And so complete were the rights exercised by the Brew family, and so large were the profits accruing that it formed a considerable item in defraying the high rent of £140 per annum on the farm. 
The father of the defendant was Richard Harme [sic] He held the land for a considerable time, but died in the year 1836, when Mr Brew kindly extended the privilege of taking the seaweed at a reduced tariff to his widow and brother. Some time ago Mr Brew got a road made down to the quay for the purpose of affording facility to the parties bringing goods to and from the quay, which had been built there (a map of the shore and adjoining lands were handed to the jury by the learned counsel ) After the lapse of some time they claimed a right of way there. But he (Mr Murphy) would emphatically deny that a right of way did exist. They also claimed a right to take any seaweed they could get floating on Mr Brew’s side of the shore, and insisted that it was public, and that they had a perfect right to take away the seaweed which grew on the rocks. But the public never could acquire a right to that foreshore, or the seaweed coming into it. Of course, if it were exclusively vested in the Crown, they could not prevent them from taking as much seaweed as they pleased. But they would prevent them from trespassing on what was private property, and except permission had been given by the Crown, it would be impossible for them to show such right. 
Mr Murphy concluded is statement by saying that as witnesses in this case were very numerous he would not  detain the jury any longer, and he would call his witnesses by whom he hoped to show the jury Mr Brew's right to the foreshore, and he was sure they would not deprive him of that right.

John Molony, surveyor, was then sworn and examined as to the truthfulness of the survey made by him of the land of Tromroe.
 Mr Francis Coffey,  C E, was also examined to prove the correctness of the Ordnance survey made of the premises.
Mr  Brew, the plaintiff, was then examined by Mr O Loghlen and stated he was 67 years of age, and remembered when his father got possession of Seafield in 1819 from the late William Casey; to his knowledge there was at that time a promise of a lease which his father got in 1821, the lease (produced) was the one which was made by the late Mr Casey giving the witness’s father the right to all matter that would come on to the shore; in the year 1819 witness’s father let the shore to two men named Murrihy and Fahy, at a yearly rent of £40; they only held it for about two years; they made kelp of the seaweed on the shore; when they gave it up he let to others and used to be paid in cash at the rate of £36 yearly; this continued for four or five years between the time that Murrihy . gave up the shore, to the time that he leased it to Shanahan; he let it to others; the lease (produced) was made by witness’s father with Shanahan and Fahy, giving them the privilege of taking all the seaweed at a yearly rent of £36; the witness was aware that the rent was paid in this instance; the term of the lease was 17 years; witnessed the time it was surrendered, after that his father sold the seaweed.
To his Lordship – It was to let the right to others he did and got paid in cash.

Examination continued —The second arrangement, with Shanahan took place about the year 1836 about five or six years before witness’s  father's death he gave up possession to him, and  subsequently sold the seaweed to parties and got paid for it; he generally did so by contract, in 1836 Shanahan got the seaweed for half the profits, paying him a fine of £50: there was no term to the agreement;  he never allowed anybody to take seaweed without his permission, and summoned parties for attempting to take seaweed; before 1840 he took an action for trespass and trover against Michael Harne, the uncle of the defendant, who resided in Tromroe. Michael possessed the whole of the townland of Tromroe, with the exception of about fifteen acres, which Richard, the father of the defendant, had; he died in about 1854; during his lifetime he took and paid for seaweed off this foreshore;  witness gave it to him for 5s. for one year for all be could draw during the year; a lease was made on the 10th of Nov, 1842, between Casey and Brew at an annual rent of £140 a year for  80 acres of land; after that lease the tenants of Casey got the seaweed at the rate of 1s. per load during a particular period in each year (various documents which purported to be passes for several parties to take seaweed); the previous rent for this shore was £160 a year, but witness got an abatement to £140 with is additional acre of land, provided he gave the privilege to Casey's tenants of taking the seaweed at a low rate, to his knowledge nobody but the tenants of Mr Casey took seaweed without paying from 5s. to 7s. for the season.
To his Lordship— There were frequent attempts at that time to take it by stealth.
To Mr Murphy —The father of the defendant had frequently paid him [witness] for removing the seaweed; William Looney was the acting agent for Mr Casey and he resided within about two miles from this coast. [Mr Murphy here tendered several summonses which had been issued against several parties in 1841, 1843, &c for trespasses of this nature]. After that time he let it by contract at various prices; the fishermen who used to fish near the shore paid at the rate of 5s. 6d. a year for each canoe, consisting of three men, to dry their nets on the beach; up to that time there was no country road there; after '43 the defendant took the seaweed from witness for a period of twelve or thirteen years, on a contract; witness ceased to pay rent to the Caseys  about ‘68, and had now got a lease from Lord Conyngham, [The lease was here read dated 28th April, 1871], On the same principle it was not till '70 that the defendant commenced to take the seaweed without witness’s liberty; did not then speak to him, but subsequently numbers of cars, amounting to 30, came in spite of me and took the manure; there was nothing between us previously as to right of possession.; I believe he now pays rent for the lands of Tromroe to Mr Griffith.

 Cross examined by Mr Heron— The quay at Seafield was built by the Board of Works in 1871; I never prevented anybody coming there in boats; suppose any boats or merchandise came the way they could get to the public road by the strand; could not say when the boat-house was built, and Mr Casey was paid for it; there is now a coastguard station there; at  the time the boat-house was there I allowed the Coast Guards to go down to their boat-house through my fields; he made 100 perches of road from the strand to the quay; fishing boats landed at the quay, but witness never tried to prevent them, or asked them to pay for landing there; the fishermen there pay for the drying of their nets; there were no rocks put down for the purpose of growing seaweed and the beach being a sand beach does not grow black seaweed;. There was a public road going to the shore of Clohanebeg. There are 163 acres of land leased to me, but it does not include any portion of the shore, About 1843 he had frequently  to summon parties for non-payment of tribute for being allowed the privilege of taking the floating seaweed on the shore. The red weed is washed ashore and is more valuable than the black weed, which has to be cut. The kelp is generally burned on the land and does not injure it much except on the spot where, the fire is made. The cross examination here ended.

Mr Marcus. Keane, agent to the Conyngham estate in the county Clare, proved some facts relevant to the original lease given to Mr Casey.
Mr Brew was recalled, and was asked by Mr. Heron if he had seen a copy of the patent of the Conyngham estate in the reign of James the First.

Mrr Murphy objected to the question, which was pressed.
His Lordship took a note of the objection.

Mr Brew then replied that he did see a copy of what his son told him was a patent, but he did not read it.

Francis Moroney, petty sections clerk for the Miltown district, brought up his books and stated that he could find no cases at the suit of Mr. Brew against parties for trespass on this shore after '43. He thought there were about one hundred and twenty convictions in all.
 The magistrates then presiding were named by the witness.

Cross-examined be Mr Smith—Several of the magistrates were shore proprietors.

To his Lordship—Actions of this nature were very frequent there. Mr Carroll and other large shore proprietors had several actions.

The further hearing of the case was adjourned till Thursday morning.

THURSDAY.

At the sitting of this Court this morning,

Patrick Shanahan was examined by Mr Fitzgibbon and stated that he was about 72 years of age, and was living in the immediate neighbourhood for the last 32 years; took seaweed under lease from the plaintiff’s father nearly 30 years ago; Denis Murrihy had the seaweed before witness, and Fahy was a joint partner with him in the shore; when kelp fell to 40s. per ton they surrendered the shore, as it would not pay the expenses; the lease was dated the 4th Sept, ’24 and commenced '27; after he gave it up it remained in Mr. Brew's hands; witness took it again the year after and for what he had to pay £36 he then had to pay £50; remembered a man named John O'Loghlen having the shore before Mr Brew got it.

Cross-examined by Mr Heron, Q C, M P— The red weed is of more value for kelp; his son had a portion of the strand from Mr O'Dwyer, and witness was selling under a lease of Mr. Brew’s land for 16 years. Often saw tents on Mr Brew's land the time fish used to be. sold there; during the herring season fish jobbers used to come there from all parts of the county; the canoes used to land both at the Cloneen, and the quay at low water time but  could come in at the Cloneen at all times; there was a boat-house on Mr Brew's land for the use of the Coast Guards; remembered about 50 years ago when the soldiers were in Mutton Island;  never saw a gate or bar  being put up close to the boat-house or on any part of the strand as well at he could remember; there was perfect liberty to go there.
To the  Court – Massey  Stackpoole held the land and shore first, and John O Loghlin after. 
 By Mr Heron, QC. MP. I  first got my licence about forty or fifty  years ago, and had it for sixteen years. .

Wm Looney examined by Mr Murphy, QC. – knows Mr Casey, the landlord of Tromore.[sic] Witness’s father had been acting as his agent, and he succeeded his father after his death; knows the shore at Seafield; got seaweed from Mr Brew and his herdsman like the other tenants of Mr Casey by producing a written authority.

Mr Matthew Kenny, of Freagh, was examined by Fitzgibbon, and stated he had been for the last 5 years tenant on Mutton  Island, and often drove sheep by the Cloneen point to the island. Before that time he got permission from Mr. Brew to pass it. There are two large houses on it, but nobody lives in them except those in his employment. He never hindered any parties from going in and out there.

Cross examined by Mr Heron— There are generally a population from 80 to 100 persons on the land during the summer season. They principally employ themselves by making kelp which they sell to the chemists of Glasgow, as they paid them best for it; in this instance they discarded the Home Rule principle (laughter). They usually loaded the seaweed at the Cloneen and taken with carts through Mr Brew’s land to the direct road.


The case for the plaintiff then closed.

(For continuation of this trial see second page )

ASSIZE  INTELLIGENCE.

RECORD COURT.—Thursday.
Brew  V. Herme, [sic]
(Continued from fourth page,)

Mr Heron stated the case for the defendant and held that every circumstance disclosed in evidence, and even in documents produced, proved beyond doubt that the present action was one that could never be sustained against the public. They had evidence extending over a long series of years which proved that public rights of the most extensive character were exercised at Seafield. The public government and the erections on the island; the ancient quay; the passages trodden and otherwise made there; the road and other works made at the public  expense leading to the water; and the public use made of all, showed in the most indisputable manner that Mr Brew could have no such right as he claimed. The erection of the boat house, and every act which they had evidence of, by the defendant and others, proved that the placed [sic] was never held in the hands of Mr Brew as his exclusive possession. If what he alleged was true he would have the right to prevent persons going out by life boat to assist a wrecked vessel, but he (counsel) would show no such extraordinary privileges as he wanted to set up there, could be established. He referred to the case of a pound as analogous to the quay built for the public accommodation, and he cited an instance where a public right to approach a pound was denied and attempted to be maintained, because it passed over same pro​perty, but it was decided the pound was public property, and that the public had a right to go there. He maintained the quay and the strand were public property, and he would establish that to their entire satisfaction. The only way Mr Brew or the Marquis of Conyngham could establish an exclusive right to that sea shore would be by producing a grant or letters patent executed by the person who was then Sovereign of these realms, to the Marquis of Conyngham or his ancestors, whoever they were. If that was not in existence then he could not establish an exclusive right to the shore. He denied that there was any such grant or patent in existence, but be held from the evidence before them that it was not until a very recent period the Marquis of Conyngham leased the shore in question. Casey's title to the shore was referred to, but his title was sup​pressed, but it was not until ‘68 the Marquis of Conyngham attempted to make a lease of the shore, a right which was attempted to be set up by some tenants. Casey had no other title to make a lease for any purpose than the demesne land of Seafield. Every circumstance showed that there could be no such right -- a right, the exercise of which would be the destruction of the only measure of support in the hands of large numbers along that sea shore, and their exclusion from the entire locality. If there was such a right even [ever?] in existence, it would exist in some patents or grant to the great Conyngham family, and if such a document did exist it would be produced for [or?] Mr Marcus Kean would be able to tell Mr Malony where to get it. He confidently asked the verdict of the jury in the whole of the circumstances.

John McMahon  examined by Mr Smith—I know the lands of Seafield for the last 38 years; I know Mutton Island, and often went in there; I know Clones [?] where people used to bring fish in canoes; persons used to come from Gort, Limerick and other places to buy fish; they used to come down by the public road and down the passage; they used to come down there; they were never stopped by any one; I came there myself from Mutton Island; I refused, with others, to pay Mr Brew tribute, and he then put up a gate at the passage; I went to Captain Barron, the resident magistrate, and he told me to throw down the gate, and asked me why I did not do so before; I said I was afraid of the law to do so; I then threw down the gate and I have been pas​sing in and out since; I was summoned before a bench of magistrates, it was about '43, I think. 
By his lordship—The summons was dismissed; Mr Brew was there.
Cross examined by Mr Murphy —I am from a, townland named Drumin; my name is John MacMahon; Kilcoran is not the name of my place; but I know McMahon's to be there; Patrick and Michael Griffy were summoned with me for breaking the gate.
By the Judge —I was only once at Court with Mr Brew

By Mr Murphy—The case was dismissed (summons produced, in which witness was fined 3d, bound to keep the peace, and pay 2s. 6d. costs); I believe I was bound keep the peace; I said something to Mr Brew in the Court, I believe, and I was. bound to keep the peace; I was summoned for black weed and fined;  I settled with Costelloe through fear; I paid him nine or ten times through fear; he was too strong for me, and when I got help and was able to dispute it, I did not pay;  I took it away for seven years, but I can't say when they were; I took it last year and the year before; I had Michael Hogan and Michael Harme [sic] with me when I took the 
seaweed; I was not there when Morty Moran and the party came there; Costelloe stood by and saw me taking it; sometimes he would ask me to pay, and I would say I wouldn't; he didn't ask me to pay re​gularly every time I went.

By Mr Smith—I paid tribute by fear. A mob from fifteen to twenty half drunk would come about me and make me pay. I would give something in order not to go home without seaweed. I would then pay 3d. to 4d. a load to get away. They beat me once, and wounded my horse, I summoned them and they were fined 2s. 6d. a man at Miltown. They never stopped me bringing it from Mutton Island and Dwyer’s strand. 
By his  Lordship — I made no agreement with Costel​lo to pay him a certain sum for taking the seaweed from September to April.

By Mr Murphy—I swear that, I never made such an  agreement to my knowledge.

Francs Griffin examined by Mr Heron — Lived at Clahane. Was born at Seafield. Was 55 years of age; Know the place for 47 years. Was once tenant to Mr Brew, and when all the tenants need to be together for him, we used to prevent persons taking the sea weed except when they paid for it. That was when they came[?]  up with the weed. We never interfered with any one coming with seaweed from O'Dwyers strand or Mutton Island. Remember the gate being put up and seeing it down afterward.

Cross examined by Mr Murphy — Remember the tents being on Mr Brew's land, but I don't know if Mr Brew was paid anything for it. Took weed from Mr O'Dwyer's strand. Bought it from the people who took it on Mr O'Dwyer's strand and used to dry it. They used not charge much at Dwyer's place, for it was a backward place. In summer Mr Dwyer used to give the sea weed for half when it was dried on his land. 
Mr Murphy—Like Mr Brew.
Witness—Yes. I can't say how long the gate remained up.

By the Judge—There were small fences near the gate to prevent the cars running across.
By a Juror—The fences were made down to high water mark to keep  the cars from going down to the Cloneen, High tide used to come up to the fences.

Mr John Mahon examined by Mr Heron— I am an engineer. Made that map (produced). There are a few of the foundation stones of the fences mentioned yet in their places. They were built to shut up the passage. There is natural track down to the Cloneen – it is a strand in a small way. A car, or a jaunting car could go down it to the sea. Knew the place for 33 year in going on picnics at Mutton Island. Went down the track 33 years ago and was not prevented. Witness was further examined to describe the map of the locality made by himself.
Cross examined by Mr Murphy—The passage  is about 12 feet wide – the stream runs  at both sides of it. It has an incline which is not one in twenty. Did not measure it.
Patrick Shanahan examined by Mr Smith, through an Irish interpreter — He was 76 years of age. Knew Seafield. He was fishing there over 50 years. Knew Cloneen and brought a great many loads of herring in there and sold them to everybody. He used to put them into cars there. They went down from Cloneen  and up the passage, which was free  passage to the world. He remembered the tents there and the fish being brought there.
Thomas Mullohan  examined by Mr O'Brien- I live at Tromroe. I know it over 30 years. I know the passage down to Cloneen.
Examination by Mr O'Brien resumed – I have seen numbers of persons collecting seaweed on the strand, and on the Island; saw races on the strand once, and  hundreds came by the track, but not everyone, took seaweed from Dwyer's strand, round by Mr Brew’s place and up the passage; took seaweed from Dwyer’s and did not pay for it, but I did on one occasion on Mr , Brew's strand; paid 3 or 4s.; wanted some 14 or 15 loads of seaweed, and I sent my boy for it; he came back with one load and said Costello would not let him take any more unless he paid tribute; told him to say I would only want 13 or 14 loads of weed, and he would not overcharge me; paid 5 or 6s.  for the weed; my man collected the weed; the shore owners never collected it at all; remember Mr Brew's men and others fighting, before 1843., and Mr Brew's men got the most of it.
By his Lordship- I don't remember if it was sent to the Assises
Cross-examined by Mr O'LogIen—Are  you on good  terms with Mr Brew ?
Witnees—I am not.

 Mr O'Loghlen —Did you make a collection to carry on this record?
Witness—I did not; I subscribed to it; saw car tracks on the strand; they were washed out by the tide; do not know if the tracks were made by cars  going for seaweed, for which Mr Brew was paid; don't know if my father paid Mr Brew, would not be surprised to hear it; know the cars went through Tromroe where Mr Blackall lives now; Dwyer, who owned that place, and my father were friends; cannot form an opinion as to whether he would refuse my father a favour; heard that Mr Blackall was paid by persons for taking seaweed.
Anthony Corry was examined by Mr Smith, and corroborated the second last witness in almost every particular.
After some further corroborative evidence the case closed on both sides.
Mr Smith addressed the jury for the defendant, and entered very fully into the legal bearings of the evidence. He said that it was the first time within his experience that such a right was sought to be established without the production of a grant or patent. All the evidence went to show that the passages were always used by the public — that no title had been proved to the strand and asked them to hold that the plaintiff had entirely failed to make out his case.
Mr O'Loghlen replied on the entire case; and quoted as part of his speech a passage from Hunt (published 1870) on boundaries and rights on the seashore, to show that a private individual could establish a right to a sea shore without either grant or patent. They had given a mass of evidence, every portion of which had proved a title in the strand by Mr Brew. No acts of ownership could be stronger than he and his father had exercised—the witnesses for the defendant even proved it; and in no case he had ever listened to was there stronger title to an exclusive right of property shown than in this. Counsel alluded in detail to the evidence pointing out the various instances in which rent had been paid to Mr Brew— his rights acknowledged; and intrusion on them punished. He condemned the present action as an attempt to destroy a vested right, and he asked the jury not to come to a conclusion which would recognise or advance such an act.

His Lordship in charging the Jury said that this case was one of importance beyond that represented in the action, as similar questions might arise on other portions of the sea coast  which it might decide, or open up. There did not appear to be much difference between the counsel on both sides as regarded the law;  it was very correctly laid down by each, and that which remained to be decided by the jury, was chiefly what related to questions of fact,  or the circumstances given in evidence. The action was a very comprehensive  one, for there were sufficient grounds for four distinct records included within the four corners of this action.
There was  a claim to the property on the sea shore, that was the shore between high and low water mark, the plaintiff claimed to exclude the public from passing down to the sea shore, along a passage which seemed uncloubtedly to have become connected with a public road made through the instrumentality of Mr Brew him​self. They had been told that title to shore, between high and low water mark, belonged to the crown they were also told that no statute of limitations  could take away the right of the crown; but when it was stated that a property was vested in the crown, they should remem​ber it was not subject to certain rights existing in the public rights of free navigation and of fishing, and also that as regarded the sea shore, the crown might at the present day make a grant of the shore between high and low water marks, and that would be as valid against the public as the title of any gentleman to his property.
The jury returned a verdict for the plaintiff.
Donal De Barra
December 2008
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